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Abstract :

Civil liability is one of the important pillars upon which civil law relies on in
achieving its basic functions, as it is a law aimed at maintaining a balance between
debts and protecting the rights of individuals before each other. (the injured and the
perpetrator), and responsibility in general is a diagnosis of the condition of the
individual who has committed a matter that requires liability and culpability, and its
quality varies according to the reasons that led to it and the results generated by it.

Civil liability is also one of the most important practical legal issues in the
judicial environment, which is frequently considered in practice in the judicial
arenas in various compensation cases, including civil liability cases against members
of the security facility; The increase in legal awareness has contributed to prompting
many of those who were exposed to material, psychological, and even moral
damages to resort to the courts for compensation equivalent to the damage they
suffered. As a result of the existence of additional reasons for the spread of legal
awareness.

As for the issue of civil liability disputes for harmful acts, it is one of the most
prominent topics that fall within the framework of civil accountability of the public
employee in general and the members of the security facility in particular. It rests
with the public employee in his functional capacity, so the management authority
(the security facility) is responsible, and it may not be possible to identify the
employee responsible for the harmful act, so the state is also responsible, and the
responsibility of the legal person is realized here in the way that the responsibility of
individuals is achieved, the rules of tort civil liability are the same whatever The
person in charge, the public servant as an individual or the state as a legal person. As
the basis for accountability of the security facility employee in accordance with the
provisions of civil tort responsibility is established if the tort responsibility for the
personal act of the member is realized, then the employee is asked according to the
rules of civil tort for personal acts or accountability is carried out in accordance with
the provisions of responsibility for the act of others. Courts today are overcrowded
with compensation cases resulting from tort responsibility in general, to the extent
that some courts of first instance have called for allocating independent circuits for
this type of case under the name of compensation circuits, which are separate
circuits from other civil circuits. The phenomenon of so-called compensation
lawyers and their impact on the increase in this type of lawsuits, in addition to the
influence of the media and the news they circulate of the rulings of compensation
cases.

As for the idea of the research, it is represented in the fact that the employees of
the security facility carrying out their duties assigned to them may result in an abuse
of the authority granted to them by virtue of their own laws, whether this is
intentionally arising from the exploitation of their job duties or from negligence, and
whether the harmful act that resulted from that constitutes a mistake. Negative or
positive error, which results in their civil liability and the responsibility of the party
they follow for the material and moral damages inflicted on the injured, which
makes them liable to accountability, litigation and compensation, which we will
study in this research.

Therefore, the aim of the research was determined to reveal a mechanism to
guarantee the right of the injured in light of what is observed in the judicial reality of
the presence of obstacles accompanying the victim’s lawsuit against the security
facility employees, which causes many to refrain from claiming their right to
reparation for the damage they have suffered.
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While the problem of the research was how to achieve a balance by the
members of the security facility between the security of society and not to prejudice
the rights and freedoms of individuals as a result of the large number of powers they
enjoy, which puts the rights of individuals at risk, trying to contribute as much as
possible to achieving that balance by clarifying what | mentioned Laws regulate this
relationship, and research on this topic raises several questions, including:

- What are the pillars of responsibility for the employees of the security facility,
and how is the harmful act determined in Iragi, Egyptian and French law?

- What is the measure of the harmful act committed by members of the security
facility compared to other harmful acts committed by the general public?

What are the effects of the tort basis of security facility employees?

As for the importance of the research, the tort responsibility of the members of
the security facility is one of the vital and important issues, because the security
facility is the basis of the system in society, and for that its members practice several
administrative, judicial and social functions, which may make the research topic
related to more than one branch of law such as civil law and law Criminal law and
administrative law, but our research is concerned with clarifying the nature of
harmful acts committed by the personnel of the personal security facility in order to
be remedied in the future and for each person to know his duties and rights towards
this body. His work, and it becomes clear to the citizen the extent of the burden
placed on the members of this apparatus who are entrusted with protecting him and
ensuring his security and tranquility, preserving his freedom and preserving his
money and presentation, and this would activate and enrich scientific research in the
field of work of the security facility from the legal side and contribute to the
dissemination of security culture on scientific grounds. For the benefit of society in
general and the security services in particular.

While the scope of the research was determined in the error attributed to the
employees of the security facility for the harmful act that it causes, several legal
effects would be generated, and this would result in the realization of his civil
responsibility, which would give rise to a right for the injured to claim compensation
for the damage he suffered. And since the title of the research is the civil
responsibility of the security facility for the mistakes of its affiliates.

As for the research method, the researcher deliberately follows the comparative
study within the descriptive approach with the help of the analytical study by
presenting the opinions of comparative jurisprudence that discussed the subject and
analyzing it and using the texts of similar laws in what is related to the research in
Irag compared to the Egyptian and French law as it uses judicial applications, so no
one can evaluate the law or The extent of its seriousness is known unless it is
investigated in the judicial decisions issued on the occasion of its application.

Then the research plan was determined for the purpose of giving the research its
dimension in order to address all its dimensions. The topics of the study were
collected in an introduction that showed the structure and methodology of the
research, and then the research was divided into two main chapters and their
ramifications. The second topic was entitled the legal basis for the responsibility of
the security facility for the mistakes of its members. As for the second chapter, it is
entitled Provisions of Civil Liability for the Security Facility, and it was divided into
two sections. The first topic came to explain the pillars of the civil responsibility of
the security facility in terms of error and damage, while the second topic was
devoted to examining the effects of the civil liability of the security facility in terms
of lawsuit and compensation, and then the two chapters were followed by a
conclusion. The most important results and recommendations of the study.
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