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(1) The descent of a child is governed by the law of the place where the child has his
or her habitual residence. In relation to each parent the descent can also be
determined by the law of the State of this parent’s nationality. If the mother is
married, the descent can also be determined by the law that governs the general
effects of the marriage under Article 14 paragraph 1 at the time of the birth of the
child; if the marriage was dissolved before by death, the relevant time is the time of
dissolution.
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(4)Mayer(p): Mandatory Rules of law in international Arbitationc 2 Arb
In'1274(1986) p.57.Hescribed international mandatory rules as: (an imperative
provision of law which must be applied to an international relationship irrespective

of the law that governs that relationship).
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"(1)Insofar as the general effects of the marriage do not fall within the scope of
application of Regulation (EU) 2016/1103¢ they are governed by the law chosen by
the spouses ¢« provided that that law is one of the following :
1) the law of the State in which both spouses have« at the time when the choice of the
applicable law is made« their habitual residence «
2) the law of the State in which both spouses have had their habitual residence lastly
during the marriage« if one of them still has his or her habitual residence there at the
time when the choice of the applicable law is made« or
3) without regard to the provisions of Article 5 paragraph 1¢ the law of the State of
which one of the spouses is a national at the time when the choice of the applicable
law is made .
The choice of law must be notarially certified. If it is not performed within the
countryzc it is sufficient if the formal requirements of a marriage contract under the law
chosen or of the place where the choice of law is made are observed
(2)If the spouses have not agreed to designate the applicable law
1) the law of the State in which both spouses have their habitual residence; otherwise
2) the law of the State in which both spouses have had their habitual residence lastly
during the marriage« if one of them still has his or her habitual residence there«
otherwise ¢
3)otherwise <the law of the State of which both spouses are nationals«

4)the law of the state with which both spouses are jointly most closely connected
(0 sle Al L g a5 (e dal L)l 30l i (2)
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1. Unless otherwise provided for in this Regulation< the law applicable to a
noncontractual obligation arising out of a tort/delict shall be the law of the country in
which the damage occurs irrespective of the country in which the event giving rise to
the damage occurred and irrespective of the country or countries in which the indirect
consequences of that event occur. 2. However« where the person claimed to be liable
and the person sustaining damage both have their habitual residence in the same
country at the time when the damage occurs« the law of that country shall apply.
3. Where it is clear from all the circumstances of the case that the tort/delict is
manifestly more closely connected with a country other than that indicated in
paragraphs 1 or 2¢ the law of that other country shall apply. A manifestly closer
connection with another country might be based in particular on a pre)existing
relationship between the parties« such as a contract: that is closely connected with the
tort/delict in question. ; ; .
t b e ) o) AsBU) e (11)33M cuai (1)
"The parties' freedom to choose the applicable law should be one of the cornerstones
of the system of conflict)of)law rules in matters of contractual obligations.".

Jaall 1951 45140 )ad) (Sl adl (Saadl (5308l (e (1\19) 231 (2)
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" 1) The descents of a child is governed by the law of the place where the
child has his or her habitual residence. In relation to each parent the descent can also
be determined by the law of the State of this parent’s nationality. If the mother is
the descent can also be determined by the law that governs the general < married
effects of the marriage under Article 14 paragraph 1 at the time of the birth of the
the relevant time is the time of «child; if the marriage was dissolved before by death
.dissolution.
the obligations of the father towards <2) If the parents are not married to each other
the mother because of the pregnancy are governed by the law of the State of the
.mother’s habitual residence".
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(1)"there is a substantially closer connection with the law of a State other than that
applicable under articles 38 to 40 paragraph 2¢ then the law of that other State shall
apply.
2)A substantially closer connection may be based in particular
1.on a special legal or factual relationship between the persons involved in connection
with the obligation or
2.in the cases of Article 38 paragraphs 2 and 3 and of Article 39 on the fact« that the
persons involved had their habitual residences in the same State at the time of the
pertaining facts; Article 40 paragraph 2 sentence 2 shall apply mutatis mutandis.
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"(1).Interests in property are governed by the law of the State in which the property is
situated.
(2).If an item¢ to which property interests attach¢< gets into another State¢ these
interests cannot be exercised in contradiction to the legal order of that State
(3).If a property interest in an item that is removed from another State to this country:«
has not been acquired previously:« as to such acquisition in the country« facts that took
place in another State are considered as if they took place in this country™.
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"(1) The conditions for the conclusion of marriage are< as regards each person
engaged to be married« governed by the law of the State of which he or she is a
national .
(2) If under this law« a requirement is not fulfilled« German law shall apply to that
extente if
1. the habitual residence of one of the persons engaged to be married is within the
country or one of them is a German national
2. the persons engaged to be married have taken reasonable steps to fulfill the
requirement;
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"Le régime matrimonial estsoumis a la loi interne désignée par les épouxavant le
mariage. Les époux ne peuventdesignerquel'une des loissuivantes : 1. la loi d'un
Etatdontl'un des époux a la nationalité au moment de cettedésignation ; 2. la loi de
I'Etatsur le territoireduquell'un des epoux a sarésidencehabituelle au moment de
cettedésignation ; 3. la loi du premier Etatsur le territoireduquell'un des
épouxétabliraune nouvelle résidencehabituelle aprés le mariage..".
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2023\2\3 50 & https://www.gesetze)im)internet.de/englisch_bgbeg/

ol Lo e 22U (g dusdlall 5Ll Cusi (2)

"1. Les épouxpeuventconvenir de désigner la loi applicable au divorce et a la

séparation de corps¢ pour autantqu’ils’agisse de 1’une des loissuivantes: a) la loi de

I’Etat de la résidencehabituelle des époux au moment de la conclusion de la
convention; ou...".

g AaS (e A3l oLl Canad La
"A défaut de choixconformément & Darticle 5¢ le divorce et la séparation de corps
sontsoumis a la loi de 1’Etat: a) de la résidencehabituelle des époux au moment de la
saisine de la juridiction; ou« a défaut¢« b) de la derniérerésidencehabituelle des époux:
pour autantquecetterésidencen’ait pas pris fin plus d’un an avant la saisine de la
juridiction et quel’un des épouxréside encore danscetEtat au moment de la saisine de
la juridiction; ou« a défaut« c) de la nationalité des deuxépoux au moment de la saisine
de la juridiction; ou« a défaut« d) dont la juridictionestsaisie™.
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(3). Regulation(EU)No 650/2012 of the European parliament and of the Council of 4
July 2012 on jurisdiction« applicable law« recognition and enforcement of decisions
and acceptance and enforcement of authentic instruments in matters of succession and
on the creation of a European Certificate of Succession«< Chapter 19¢ Volume 10« p.
296 -323 .
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"1)A legal act is formally valid if it satisfies the formal requirements of the law which
is applicable to the legal relationship forming the subject matter of the legal act,or the
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" Minors may not contract marriage without the consent of their father and

mother; in case of disagreement between the father and mother, that division
implies consent".
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Extract

Extract

The idea of the research is based on the possibility of the stability
and application of the rule of attribution, the restrictions of legal texts to
keep pace with the requirements of reality. And reconciling the two
matters, as it tries to do this matching through its relations with other
approaches, and by giving the judge the discretionary power to keep pace
with these developments in order to achieve material justice, which is the
goal of the attribution base instead of formal justice.

Therefore, the purpose of the research is the extent to which the
attribution base conforms to the requirements of reality. Relations of an
international nature are characterized by change and continuous
development, especially after the increasing criticism directed at them,
under the pretext of not keeping pace or sufficiency of this approach, as it
does not meet the requirements of reality, which may lead to
unsatisfactory results, and since international relations It is characterized
by change and continuous development, and that the development in
these relations requires flexibility in the rules of attribution in order to
keep pace with the requirements of reality. Its formulation is flexible and
enables it to respond to the requirements of reality. Legislative
formulation is a manifestation of the growth of relations of an
international nature and an important means to keep pace with
developments. It allows the judge the freedom of assessment and
harmonization. As a result, the role of the judiciary in developing the
basis of attribution in order to keep pace with the requirements of
contemporary reality through adaptation and referral emerges. The idea
of the functional solution has arisen in order to add a kind of mitigation to
the stagnation of some legal texts, and the original and alternative means
also contribute to the establishment of legal solutions in issues that lack
solutions, which is imperative to reduce the severity of the stalemate and
literalism in the application of the rule of attribution at the level that
achieves the goal The goal is to achieve material justice, coordination
between legal systems, and care for the interests of the parties.
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