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(( Article : 60 : Toute aide a durée indéterminée« autre qu'une aide accessoire« accordée par

un trust a un trust ne peut étre réduite ou interrompue qu'apres notification écrite et a

I'expiration d'un délai de préavis déterminé lorsque l'aide a été accordée. L'établissement de

crédit n'est tenu de respecter aucun délai de préavis«< que la durée du crédit soit indéterminée

ou limitée« en cas de comportement grave répréhensible de la part du bénéficiaire du crédit ou

si I'état de ce dernier est irrémédiablement compromise . Le non-respect de ces dispositions
peut entrainer la responsabilité de I'établissement de credit )).
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Abstract

Banking operations are among the commercial contracts that are
indispensable in the commercial community« and the presence of banks after
them are necessary cash financing means in this medium« represented by
granting credit to the customer« as it is often based on a banking trust in him:
and this trust does not mean recognition of it without trying to protect The bank
itself« as it is not without risks« seeks to surround the operations it presents with
a kind of guarantees by taking a set of measures< whether material or
contractual«< by which it tries to avoid those risks or perhaps mitigate their

effects.

The process of granting bank credit may precede the process of
inquiring about the customer who wishes to conduct a banking operation« or to
follow up on what he has provided or provide in terms of legal or material
guarantees. It burdens him« and she is a ruler over him« and then« according to
the general rules of civil law« the concluded contract cannot be reversed or

modified except by agreement or the text of the law.

In view of this and the specificity of banking operations: the legislator
intervened in an attempt to provide an atmosphere of legal reassurance for the
operations conducted by the bank« as he decided legal rules that deviated from
the general rules known as the binding force of the contract or what is known as
the contract< the law of the contracting parties< as he granted the bank an
exception the possibility Detachment from the contract and reversal of it in
specific assumptions< which naturally represents the most effective thing that
can be said with a legal guarantee that can be given to the bank¢ which is a
situation and situation different from what we see in the legal reality« as the
legislator often intervenes to try to protect the weak party in the contractual
relationship< Whereas the legislator here only intervenes in favor of the

financially< administratively and technically stronger party than the client or
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customer« which is an exceptional situation that can only be justified by a legal

vision that seeks a higher goal« which is to protect bank credit and support it
with legal guarantees« and the best guarantees provided is the approval of the
option of recourse Which represents a banking legal guarantee through which

the latter can avoid the risks it faces or mitigate its negative effects.

The research revolves around that legal guarantee that was granted to
the bank« which we called the option of banking recourse« and this designation
we reached by interrogating the legal texts that were granted to the bank« and
not for every banking work¢ but rather that the legislator approved this
guarantee in the narrowest scope and in a type of banking business< which is
Credit for overdraft (financial credit) (non-documentary credit) in one legal
article (271). This reference to the possibility of derogation from the subject of
the contract was not regulated at the level of ambition¢ as it represents an
effective legal guarantee in protecting the bank when granting credit to the

customer.
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