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1.

This study relates to one of the crimes of the employees who exceeding the

Abstract

limits of their jobs , which is the Crime of the Employee Fulfillment of Undue
Amounts , as it has been criminalized by considering it as harmful crimes to the
public interest within the substance (339) of the Iraqi Penal Code No. (111) for
the year (1969). It has been criminalized as part of the serious crimes to the
integrity of the public job within the Integrity and Illicit Gain Commission Law
No. (30) for the year (2019); In order to provide criminal protection for the
public interest and public job , on the one hand , on the other hand , to protect
one of the most important constitutional principles , “There is no tax or fee
except by law.” This study has shown that this crime is one of the forms of
exploitation of public job with a criminal description. In view of the danger
posed by this crime of harming the integrity of the public job , in addition to
what this crime causes of undermining the confidence of the citizens entrusted
with performing the public financial burdens , as this crime is based on the
exploitation of the employee or the person who is charged with a public service
for his job for the purpose of achieving an illegal benefit , therefore the
legislator’s goal in criminalizing it was to protect citizens from incurring public
financial obligations that are not due for performance or exceed what is due , as
well as protecting the trust between the individuals and the state with all its
institutions. This research also sheds the light on the pillars of the crime of the
employee fulfillment of undue amounts where it is stipulated for the occurrence
of this crime a special element , which is the presumed element , which is
represented in the presence of a special characteristic in the offender , in
addition to the availability of the characteristic of the money seized at the scene
of the crime , and it also requires a material pillar represented in the material
behavior that takes one of the two forms of demanding or taking , and The Iraqi
legislator added to it a third image , which is the "order to collect,” and the

subject of the crime is represented in one of the public financial burdens



and the illegal collection of funds , and a moral pillar that is based on the
availability of the two elements , the knowledge and the will without the need
for the special criminal intent , as well as the search for the specific punitive
provisions for this crime. As a result of this study , it has illustrated that the
Iragi legislation suffers from a legislative deficiency in treating this crime in a
complete form , which made the punishment for the perpetrator of this crime
lighter than that of similar crimes. Therefore , our study suggested for the lIraqi
legislator the necessity to benefit from the experiences of comparative criminal
legislation by finding a new legal regulation for the cases that referred to by the
current study , by reformulating the text of the substance (339) and the
necessity to raise the amount of punishment and intensify it; Because it is not
commensurate with the crime committed , as well as , the explicit text on the
attempt to commit this crime , and this study concluded that the punishment is
not satisfied only as a therapeutic mean , and it must be accompanied with
preventive means like instilling noble values in the hearts of young people
through educational institutions , and the need to strengthen the legal studies
that are searched in this field , as well as qualifying human resources
responsible for the rebuke and oversight agencies and strengthening the
external accountability mechanisms such as popular oversight.
Dr. Shaymaa A. Abdulameer Kareem Alkhafagy
Ph.D. in Linguistics
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