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L. Marshall Levine and Roger Ter Haar QC, Ibid, P30.
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L. UK Marine Insurance Act, Section (5): Insurable interest defined:
(2)In particular a person is interested in a marine adventure where he stands
in any legal or equitable relation to the adventure or to any insurable property
at risk therein, in consequence of which he may benefit by the safety or due
arrival of insurable property, or may be prejudiced by its loss, or by damage
thereto, or by the detention thereof, or may incur liability in respect thereof.
116 = 1998 (plae ARG 1y ¢ 52 ) w il (A (gl Cpdill ¢ unall 528 2o a2
Omalill 3 culS ) s Leda s 3 (s Aaleadll ol 5id) (e Cpild) 4y b e )Y g il Caling ol -3
(Y (dam) Cpdill G5B B ela clediats o O 050 DY) 5l LSV e cpdill 5 A g sl
Gl sl e Ga sl ol Andia o) e OIS o) g cJle () el Lo aimga 5% O J5a) 1(4) sal
el 0580 O sa WS eale (aall el (g tiienal) o) Al Gaall @ity o) Jay 5 s gil3 A sl )5
OSan dan ¢ g a) el s A A ARl (g dan i il 138 ¢(4d aall e pumy slad ol Cadla (ga
OIS a4y 4y yidagpde (Asis Culgiae g g e b le B 8 b Camdia b gpe ) aed 280 Jle
O g s Ol AS il (5oka L diala (551 Aay Canl (San (in a5 2L aish 2 ey 4l liy Cand
(30800 ) paie IS 4y
4- Marshall Levine and Roger Ter Haar QC, Ibid, P30.
5- UK Gaming Act 1845, Section 18 — Gambling contracts deemed void
This section concerned whether unpaid winnings accrued from gambling could
be sued for in a court of law. The Act made it clear that they could not because
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winnings from gambling were to be treated as a "debt of honour" and as such
could not be treated as a financial debt. The Act read:
All contracts or agreements, whether by parole or in writing, by way of gaming
or wagering, shall be null and void; and no suit shall be brought or maintained
in any court of law and equity for recovering any sum of money or valuable thing
alleged to be won upon any wager, or which shall have been deposited in the
hands of any person to abide the event on which any wager shall have been
made: Provided always, that this enactment shall not be deemed to apply to
any subscription or contribution, or agreement to subscribe or contribute, for or
towards any plate, prize, or sum of money to be awarded to the winner or
winners of any lawful game, sport, pastime, or exercise.
498 Lo il s ol 5 gie i daliad) b yd i deal Cangy o -1
1523 U= «@ls Jaan Tz Sl o sl = 5h G dass gl o) seiad) 31000 2 222
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https://www.mayoclinic.org/ar/diseases-conditions/gangrene/diagnosis-
treatment/drc-20352573, last visit in 28/2/2024.
4- Robert E.Keeton and Alan I. Widiss and James M. Fischer, Insuranc Law, A
Guide To Fundamental Principles, Legal Doctrines And Commercial Practices,
Second Edition, WEST ACADEMIC Publishing, US, 2017, P128.
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L. Maurice Picard and Andre Besson. Les Assurances Terrestres En Droit

Francais, 1st éd, Librairie generale de droit et de jurisprudence, Paris, 1964, P

327.

2- Hubert groutel, "Les Concours D'assurances", Lexis Nexis 2, Responsabilité

civile et Assurances, Paris, 2012, P 837.
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b Sl o) g 3 i Bamy adde Liage Hhadll (IS 13 (Eall Al lae Lad) 1led sy Cacliaall opalill alSaY
Oesall el ey astall ada (b sSA) el ilie §osene OS5 Adliaa &y ) 55 A A aa) g G )
i paaiall Gpiasal) (el agan g el Al esall ey Anisaa Gpalil) 2 sie & yiel ajle
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s .oasall @l e el JUasdd S sasiall Gaalill 3 5ie (e die IS 05 Gpalival) ila e )
(328) salal) (i ela lanad) <3 By (Al s Gaall Ba (e 4leSly il o 5S0 J)a ) s
sae b A sall dliall ¢ sene S 1)) 1led s (1972) 4and (12) by (S,Y1 A el 5 sl o 58 (ha
i e plad ol (e asms Alla 8 ALl solall T8y o giel) Jlayl (S diapall LY Aad (358 2 5ic
3 shnal) el sty Al i Lgia OS il A o giall (S (58 103 W5 (52 (00 o) 13 Ll el (a3l
oy 5l gl sl (i 5 5208 Ay 385 S 8 iy el 13 i (s (o3l oo A JAS 508 e
(el Galial e
3- UK Marine Insurance Act (1906), section (32): 1- Where two or more policies
are effected by or on behalf of the assured on the same adventure and interest
or any part thereof, and the sums insured exceed the indemnity allowed by this
Act, the assured is said to be over-insured by double insurance.
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L. Kyriaki Noussia, lbid, P 251.
2- John birds, Insurance Law In The United Kingdom, Fifth edition, Wolters
Kluwer, Netherlands, 2022, Para 164.
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2- UK Insurance Act, 2015, Part 2, Section3, (C.4): The disclosure required is

as follows, except as provided in subsection (5)—

(a)disclosure of every material circumstance which the insured knows or ought

to know, or
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(b)failing that, disclosure which gives the insurer sufficient information to put a
prudent insurer on notice that it needs to make further enquiries for the purpose
of revealing those material circumstances.
L. Jonathan Gilman, Robert Merkin, Claire Blanchard, Mark Templeman, Law
of Marine Insurance and Average, Eighteenth ed, Sweet&Maxwell, London
2013, P.584.
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2- UK Marine Insurance Act (1906), Section (32) Double insurance:
(1) Where two or more policies are effected by or on behalf of the assured on
the same adventure and interest or any part thereof, and the sums insured
exceed the indemnity allowed by this Act, the assured is said to be over-insured
by double insurance.
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(d)Where the assured receives any sum in excess of the indemnity allowed by

this Act, he is deemed to hold such sum in trust for the insurers, according to
their right of contribution among themselves.
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Art. L113-2 du C.A.F., "L'assuré est obligé: 3° De déclarer, en cours de contrat,
les circonstances nouvelles qui ont pour conséquence soit d'aggraver les
risques, soit d'en créer de nouveaux et rendent de ce fait inexactes ou
caduques les réponses faites a l'assureur, notamment dans le formulaire
mentionné au 2° ci-dessus. L'assuré doit, par lettre recommandée ou par envoi
recommandé électronique, déclarer ces circonstances a l'assureur dans un
délai de quinze jours a partir du moment ou il en a eu connaissance”.
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L. UK Marine Insurance Act, Section (32): (d)Where the assured receives any
sum in excess of the indemnity allowed by this Act, he is deemed to hold such
sum in trust for the insurers, according to their right of contribution among
themselves.
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JUk Marine insurace act, section (52): When premium payable.
Unless otherwise agreed, the duty of the assured or his agent to pay the
premium, and the duty of the insurer to issue the policy to the assured or his
agent, are concurrent conditions, and the insurer is not bound to issue the policy

until payment or tender of the premium.
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U.K Marine insurance act, section (52): When premium payable.
Unless otherwise agreed, the duty of the assured or his agent to pay the
premium, and the duty of the insurer to issue the policy to the assured or his
agent, are concurrent conditions, and the insurer is not bound to issue the policy

until payment or tender of the premium.

150



_I_ caclaodl Juoll pBoi:AUW! Junall

Coagiy 3 Bl gl Ly aaag al o dial) () deoydill) gl (o aldn il
comalill dae el 3l ) eV 13e a5 ¢yl Jad el 8 4y A5 Al Gegall e
O 525 YT el Jlae 8 adle Cjlaiall da¥) A jlead GlaY) e Qe xie 43l Y
D saall ) die el Jaud ada

Opelill g o 85all clS 1Y) caany Bye wi Lllea) libie il 5SS
Bl (s 8 o (Jall ol ol Alayll ol aalil) 8 LS i e JE g (gl B
e e (aliill gy 4l Cagall OIS 1M Baslg dady cpelill a8 el (e Y sl W) dlgh
Pl il g b sladl ade cim Lo sa QIR ) 3 6Bl Vs g S5

o) rnadlly 2 olgiil U Skl gl o Al Ay Jadl) JlS Cpagall (i 13 L
Oo e edall laaialy LAY ails Lajll asiall e cualill sie o Hlael e o Laad!
Jed Lanall 55l 5y ian e 13le (Slg skl elgiil e Aalll 558 pe ol Jacadl)
A @il al) A Tae Cayen ot el gl ) Lgie il giall 3y o) hai
Dlie b elldg o cdl) JalST (pagall (Blant g Jacal) £33 L aey Joall I Ganall Cand
A8 Al s dalee Lailg b (msgaill s e aaiad ¥ LSy 3a e S il dilee o
LAl (g alll Y ) ) (Piia gl LLudYl jlaiay slaal) g5y Jlaial ebiy 33k
G 55l e Tl e i Al pagall e o aal e i by awidll A
ot (5<0 A comcenl) ollad ) Al (agall Gie s dall elgiil (0 alle deal) Lgie gl
Sl s Alall o3y Ay gl o e Allall o3 b adall i)
O (e (978) salall (e (2) Byall (i (0 pgi Lo 12 coliodd (3 saill e &35l
Al Gagall Lgd J Al eV S 6 CDaglll sl JSa) (gutg) il el ol

1295 L ls Haaa ‘Lﬁ_)}%—."‘-“n A ue 1

310= ba sras o K il caaal) xe pals 2 -2

U (G yieme (el 28l Lalall {galsall 5 Al Ao cone ) 8) Cpaalill bl e apm Y 2o a3 03
315

13 el s by ) papall sms — 1) 1l a5 (e (987) BN i e (1) 5D A
Airaa) J5i o) Hhall ¢ siage yaia o) A el Hy e S5 LIS Ly dae (e a2 5 el GLaiS Al e all Sl
ad (S pdaly cla ) Ll Ll e pall Ll T gy 3 ) LaLdi) mansiy ¢ (gl ki 8
(e Al 3o

151



;I; cacao)! guoldl olssi: Ul Juoall

Cagall 3 O el Ao iy asld cdaill o wes Al Gagall IS Wl (ie e dtlagany
W Gl Cifign g5 ¢(Le hlad abilia 3 Jesy ol (531 8l Lgia 3y o) e ginall Lol sy
sale) che a0 Lile 4l egall 5Ss al 13) dia agh 2 (D jlaall ey, sl 4] cuuad
L) o)l U dal) elgdl die Jadl) flae (e Ieja
O I ciall) Jaa o) 43lal el lage 8 dalall aclgill Uiy caalill Jacid o)) 2y
e Mool iy cpadl sylie b 4l cegall 26l das (g) cJsene Y asllas ol
238 () V) (Dl agall e Jasidll Gmidd dnigaia aal Joay o gl Aty caawr O el
M eadde Jualill Copall (a Lo sas WA o LY (g alall alaill e i 3ac
giall OV caal (ase 8 dandl el Al Cpagall b Le e ale cpalill (335 ats
LLa¥l ol e Sl 4igilE e (787) Balall (& i 38 A5 jlaall Slasydill G (e (ki)
asall e (8 [JsYUanil) oo o] L) (5355 —1) :lelshs 4l asall haga 6 (5355
ey 4xdy 4l Gagall AT 1Y cagal) Glhge b elaV) aaly il 05Ss Gls pag ol
o3 Bl el iy g3 daptll Sl g —2 ope o (38 Al Lo lld IS Loylie)
p3e alyg (4 pagall (hase (& lalcdY) Jiaad Gagall aliie) i 13 asal Bl S5
S a5l o Y cdilaall cilasydall G gl gyl dn ela Wl alin (i dgag
A Lyt 25m5 g i el oaal e (i) Ll 329 cgmnie caiapall s
Pla e Bl ais (o piey b 2agy ¥ LSO sl laga 8 asill ool 4l el

LUy sale) 5 diall Goud (e Gasall i ) ol 43538 (e (928) salall i 2 V) & e L
& alin) o) 5 kil ¢ el Lol (@l Cpagall (e 52 (550 (e ) G La 131 Sl (e Aiiall 32l (e
Looall 25 325 201840 Leia agd Le Saall il (e (728) 83lall (e (2) 3880 i (A KD a8l Y 45 jle
Jaay al s a8l 4ie 3y o ¢ ualil) Jiie asall 3 o Alladl o2 (& el Sy e i yis ) tled s
05 (e (12) 52kl agl) Ll Lo W1 e las¥) o a3 Lgliia Lai aa) ol Lad o(Le Tyl aliie &
salely 4l Gesall Gl ale 131 cpalill die giy A el Al 3 adey (/2) e s eV (aalill
nGle Caal 3 dia sl Ly
U.K Insurance Act, 2015, Section (12): Remedies for fraudulent claims
(2)If the insurer does treat the contract as having been terminated—
(b)it need not return any of the premiums paid under the contract.
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3. UK Marine Insurance Act (1906), Section (52): When premium payable:
(Unless otherwise agreed, the duty of the assured or his agent to pay the
premium, and the duty of the insurer to issue the policy to the assured or his
agent, are concurrent conditions, and the insurer is not bound to issue the policy
until payment or tender of the premium).
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L. UK Marine Insurance Act, Section (55): Included and excluded losses.
(1) Subject to the provisions of this Act, and unless the policy otherwise
provides, the insurer is liable for any loss proximately caused by a peril insured
against, but, subject as aforesaid, he is not liable for any loss which is not
proximately caused by a peril insured against.
2- Dr, Kyriaki Noussia, Ibid, P.51.
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L. U.K Marine Insurance Act, Section 1: Marine insurance defined.
A contract of marine insurance is a contract whereby the insurer undertakes to
indemnify the assured, in manner and to the extent thereby agreed, against
marine losses, that is to say, the losses incident to marine adventure.
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2- U.K Marin insurance Act, Section (27): Valued policy.
(1) A policy may be either valued or unvalued.
(2) A valued policy is a policy which specifies the agreed value of the subject-
matter insured.
(3) Subject to the provisions of this Act, and in the absence of fraud, the value
fixed by the policy is, as between the insurer and assured, conclusive of the
insurable value of the subject intended to be insured, whether the loss be total
or partial.
(4) Unless the policy otherwise provides, the value fixed by the policy is not
conclusive for the purpose of determining whether there has been a
constructive total loss
3- Prof Robert Merkin, Practical Insurance Guides, Insurance Law - An
Introduction, Routledge, London and New York, 2007, P.4.
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- Liang Zhao and Lianjun Li, Maritime Law And Practice In China, informa law,
New York, 2017, P. 163-164.

2- Julian Bailey, Construction Law, Volume 2, Second edition, informa law, New
York, 2016, P. 1404,

3- Drake Insurance Plc v. Provident Insurance Plc.

4- Roger Ter Haar QC, Marshall Levine and Anna Laney, Ibid, P. 47.

5- U.K Marine Insurance Act, Section (80): [Right of contribution.

(1) Where the assured is over-insured by double insurance, each insurer is
bound, as between himself and the other insurers, to contribute rateably to the
loss in proportion to the amount for which he is liable under his contract.

(2) If any insurer pays more than his proportion of the loss, he is entitled to
maintain an action for contribution against the other insurers, and is entitled to
the like remedies as a surety who has paid more than his proportion of the debt.
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L. P.K. Gupta, Principles And Practice Of Non Life Insurance, Himalaya
Publishing House, Delhi, 2009, P.224.

2- Dighy C. Jess, The Insurance Of Commercial Risks: Law And Practice, sweet
& Maxwell, London 2011, P.104.

3- Robert E. Keeton and Alan I. Widiss and James M. Fischer, A Guide To
Fundamental Principles, Legal Doctrines, And Commercial Practices, Second
Edition, West Academic publishing, United staates Of America, 2017, P.168.
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1. Digby C. Jess, The Insurance Of Commercial Risks: Law And Practice, sweet
& Maxwell, London 2011, P.529-530.
2- UK. Marine Insurance Act, Section (32): (d) Where the assured receives any
sum in excess of the indemnity allowed by this Act, he is deemed to hold such
sum in trust for the insurers, according to their right of contribution among
themselves.
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L. Rob Merkin and Jenny Steele, Ibid, P.145. ;
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2- Rob Merkin and Jenny Steele, Ibid, P.143.
1 967 ( paa c:L.\AJ ) e :L\& “;}u\ ;‘};J\ ee\‘}ﬂ}” f&i ‘e‘ﬂ?d Aaladl A_U.L.J\ c(‘.\lf; d_;_.c\.m.u\ .2 -3
320 u=
elilal) cdialad) daydall se\‘}ﬂ:ﬁ\ (a\S;i “;]t'\]\ & yall “;'u.d\ Ol C-)'& ‘f O gall sﬁSaj\ daall e 4
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oda Al 4 (535 A aad) ) AdUaal) el by (cpelil) AS55) Cpagall (B 3 ¢ msatl
O Cptagall anf il ol uel 13 Wb 6 gt e ST Al pagall Gimngan ) AlUaal
e Ladl il 8 iagall L e g5sm Lals Jaked Y AS Ll dieas
@l calil) (sl e L Alaall eyl i e ae )l e adi le DA (e
& AV Guiagal) ae AL Gagall 3 e aia (80) 2kl (A et 3 (ghalaiY)
Sesall o) lo Lgia (2) Bl b cilial LS ccieliadd) caalil) s 8 41 Gagall angas
Ol b agemians cpiosal) 3 Eallas 43 Gassall b dian e ST 535 (530
G oniadall O bl (ge Alla plis) S 8 g phall o it il il deias
alad (AS5Ladl) Lnaall Al ghenal) Gil8 o alac¥) & 158 25 28 Jedllig ccieliaall (pualill
paii A el aall gt (G (iagall Algsesay cholimall el haiy L (1978)

S Onde Aalghane 98 Cpnaall (bl jalias (e ) o aie (1) salad) (e (1) 8530

A )l Al 3 o Haall o g8 B cpally cpiabiatiall Gaiaaall Aalas e\S;i (cpald il e Juelawl 321

118 = 2006 A Sl caall daalall Hla ¢ DY) 4dally
165 U= (Gl Huas aula e 522

3- Julian Bailey, Construction Law, Volume 2, Second edition, informa law, New

York, 2016, P. 1404.

4- Howard Bennett, Ibid, P.832.

5- U.K Marine Insurance Act, Section (80): Right of contribution.

(1) Where the assured is over-insured by double insurance, each insurer is

bound, as between himself and the other insurers, to contribute rateably to the

loss in proportion to the amount for which he is liable under his contract.

(2) If any insurer pays more than his proportion of the loss, he is entitled to

maintain an action for contribution against the other insurers, and is entitled to

the like remedies as a surety who has paid more than his proportion of the debt.
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HLIYI e A 43 Y e biad) cualill (e &l s 4l Gl Wiy a1 550
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GAY) Cagall il e (BLL aa o) 4l agall o Laily ol o Sh ey Y aild
JalS o Jpmall e liaall cpaalill g (he srmms padall () 3 cantinn a1 138 OIS g
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AL gl
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b 00AY) Oiagall a5 Lasier Jies Y 4l Gegall () gl Cpiagall aad elal )
) e Gy IS Ggal) ld (53] (53 agall (migad (A £1$5 0535 Laily (asganl
ey cpagaill 3 Gall Calia Ji (e les agillas e ol ol agin awaill 24 )
oalss) ) (535 13 e liaall cpalil b cpaseiall cpiegall Cp ands (sl o) Gl

Mg Crtadall dae uany (agall jladll g iy (e d5)ld o Al Gagall Gangad B agaliil)

L. U.K Civil Liability (Contribution) Act of (1978), Section (1) Entitlement to
contribution:

(1)Subject to the following provisions of this section, any person liable in respect
of any damage suffered by another person may recover contribution from any
other person liable in respect of the same damage (whether jointly with him or
otherwise).

2- Rob Merkin and Jenny Steele, lbid, P.144.
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bl g8y (ge LD Bledl) s L L Jlae] ()l 3 ccie Liadl) el 305
b 8 V) il 3k a8 ¢ gl el 5sShal el Mls pan 4ke agall
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1. Howard N. Bennett, Ibid, P.425.
2- Jeffrey W. Stempel and Peter N. Swisher and Erik S. Knutsen, Principles of
Insurance Law, fourth edition, Lexis Nexis, New York, 2012, P.1075.
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L. U.K. Marine Insurance Act, Section (80): (1) Where the assured is over-
insured by double insurance, each insurer is bound, as between himself and
the other insurers, to contribute rateably to the loss in proportion to the amount
for which he is liable under his contract.

2- Commercial Union Assurance Company Ltd v Hayden
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1. [1977] 1 QB 804, Court of Appeal (Civil Division), England & Wales.
:2024/6/26 & i)k i (A A L ) e e oaad
https://vlex.co.uk/vid/commercial-union-assurance-company-792986901
2- ROB MERKIN And Jenny STEELE, Ibid, P.146.
(OUlSl (3 g8n 2 S L) Cieliae Ay 2 &S Jliia ol (B s sy 2 05 AT 5 (5L 185 0 -8
o sdiie Cuny oY) o) ) alinl) Caeliadll cpalill L AS jLiall fase (e 58 (5as o)
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1. Nisha Mohammed, Ibid, P.151.
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1. Howard Bennett, Law of Marine Insurance, Ibid, P.838-839.
2- Robert Merkin and Jenny Steele, lbid, P.143.
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Gl cpaanial) (iagall Sla cormy o) Hlhdll 3ias 8 elld QIS elgus 4l dielina B
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o Akl did) hudy lead ) LLEY) i 8] dea e dea e 13 ¢ il

L. U.K Marine Insurance Act, Section (80): Right of contribution: (1) Where the
assured is over-insured by double insurance, each insurer is bound, as
between himself and the other insurers, to contribute rateably to the loss in
proportion to the amount for which he is liable under his contract.

2- Ray Hodgin, Insurance Law Text And Materials, second edition, Cavendish
Publishing, London 2002, P.655.
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tLldY) (e oo L 2k o) oS Yl O dalgy 38 Laily Gl (ol 13 dia o)) )
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1613 U= ¢lbs Haaa sg;‘))@_'\.\.d\ Gl ae -1
2- U.K Marine Insurance Act, Section (84): 3- (f) Subject to the foregoing
provisions, where the assured has over-insured by double insurance, a
proportionate part of the several premiums is returnable: Provided that, if the
policies are effected at different times, and any earlier policy has at any time
borne the entire risk, or if a claim has been paid on the policy in respect of the
full sum insured thereby, no premium is returnable in respect of that policy, and
when the double insurance is effected knowingly by the assured no premium is
returnable.
3- Susan Hodges, Law Of Marine Insurance, Ibid, P.6.
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- Howard Bennett, Ibid, P.820.

2- Fisk v Masterman

3- [1841] 8 M&W 165, see: Robert Merkin, Johanna Hjalmarsson, Aysegul
Bugra, Marine Insurance Legislation, fifth edition, informa law, New York, 2014,
P.142.

4- Sausan Hodges, Cases And Materials on Marine Insurance Law, cavendish
publishing limited, london, 1999, P.17.
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1. Nisha Mohammed, Ibid, P.33.
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Abstract _,T._

Abstract

The purpose of double insurance is for the insured to conclude two or more
insurance contracts with multiple insurers for the same risks and the same insured items,
provided that there is a temporal overlap in the coverage of the insured, which leads to
the possibility of the insured obtaining double compensation for the loss he suffers. The
Iraqi legislator has addressed this case under the Ottoman Maritime Trade Law of 1863
in force, as Article (204) thereof referred to the subject of double insurance, ruling that
the subsequent insurers are innocent of the insured's sufficiency in compensating for his
potential losses from the occurrence of the insured risk, setting the date criterion in
concluding contracts for the right to claim the amount of the subsequent loss. However,
this text is considered one of the oldest legislative texts and may not keep pace with the
developments occurring in the world of insurance on the one hand, and on the other
hand, what it ruled is not consistent with the principles of justice on the other hand, which
is what prompted other comparative legislations to take a different approach than what
the Iraqi legislator went for, in the method of calculating compensation and the
participation of insurers in compensating the insured. Double insurance results for several
reasons, including voluntary ones, when the insured takes out insurance with more than
one insurer for fear that one of them will not be able to pay the full compensation,
especially for high—value goods and commodities such as aircraft fleets, ships, etc. It
also results from several other reasons stemming from the diversity of forms and types
of insurance contracts, which often leads to overlap between them. If double insurance
arises with all its conditions met, then the responsibility for compensation must be shared
between the multiple insurers, and since the purpose of insurance is to compensate the
insured or beneficiary in the easiest way, most comparative legislations have deemed it
possible for him to return to one of the insurers to claim the full compensation, provided
that he can, through multiple documents, return to the other insurers to share in what he

has paid.
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