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Milind Antani and Anay Shukla:, p.10 «Telemedicine means practice of
health care delivery, diagnosis, consultation, treatment, transfer of medical
data, or exchange of medical education information by means of audio, video
or data communications.«
(4) -»Telemedicine - as the use of medical information exchanged from one
site to another via electronic communications to improve a patient's clinical
health status. Telemedicine includes a growing variety of applications and
services using two-way video, email, smart phones, wireless tools and other
forms of telecommunications technology.«
See: Malvey, D. J. Slovensky: Chapter 2, From Telemedicine to Telehealth to
eHealth: Where Does mHealth Fit? P. 20.:18 \1\ 2024.
file://ID:/Users/29276/Downloads/9781489974563-c1%201.pdf.
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-(Rapport de synthése sur les états généraux de la bioéthique 2018, Comité
consultatif national d'éthique, glossaire, p.110: ((Construction de programmes
informatiques qui s'adonnent a des taches qui sont, pour l'instant, accomplies
de fagon plus satisfaisante par des étres humains car elles demandent des
processus mentaux de haut niveau tels que: l'apprentissage perceptuel
I'organisation de la mémoire et le raisonnement critique).
(2)- Miriam C BUITEN, Towards Intelligent Regulation of Artificial Intelligence,
pl4.
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(1) Proposal for a (( REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL LAYING DOWN HARMONISED RULES ON ARTIFICIAL
INTELLIGENCE (ARTIFICIAL INTELLIGENCE ACT) AND AMENDING
CERTAIN UNION, Brussels, 2021,p8.
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ANNEX TO THE RESOLUTION: RECOMMENDATIONS AS TO THE
CONTENT OF THE PROPOSAL REQUESTED
Definition and classification of 'smart robots'
A common European definition for smart autonomous robots should be
established, where appropriate including definitions of its subcategories,
taking into consideration the following characteristics:
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=the capacity to acquire autonomy through sensors and/or by exchanging
data with its environment (inter-connectivity) and the analysis of those data:

e the capacity to learn through experience and interaction:

e the form of the robot's physical support:

¢ the capacity to adapt its behaviour and actions to the environment.
(1)- -Article 3: (d)"operator' means both the frontend and the backend
operator as long"....
-(2) Article 3: (e)"frontend operator' means any natural or legal person who
exercises a degree of control over a risk connected with the operation and
functioning of the Al-system and benefits from its operation."
(3)-- Article 3:(f)"backend operator' means any natural or legal person who,
on a continuous basis, defines the features of the technology and provides
data and an essential backend support service and therefore also exercises a
degree of control over the risk connected with the operation and functioning of
the Al-system."
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(2) Gabriel Hallevy, The Criminal Liability of Artificial Intelligence Entities,
Akron Intellectual Property Journal, Vol 4, Iss 2, 2010, p.2. "Isaac Asimov set
down three fundamental laws of robotics in his science fiction masterpiece L
Robot. (1) A robot may not injure a human being or, through inaction, allow a
human being to come to harm; (2) A robot must obey the orders given it by
human beings, except where such orders would conflict with the First Law; (3)
A robot must protect its own existence, as long as such protection does not
conflict with the First or Second Laws."
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Daniel Hunt, Smart Robots: A Handbook of Intelligent Robotic Systems, New
York, Chapman and Hall, 1985, p. 9.
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(1) Art (1243) Code civil. "Le propriétaire d'un animal, ou celui qui s'en sert
pendant gu'il est a son usage, est responsable du dommage qu Tanimal a
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(5) Article 11 "If there is more than one operator of an Al-system, they shall be

jointly and severally liable"
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(1)- Article 8:"2.b....... The operator shall not be able to escape liability by arguing
that the harm or damage damage was caused by an autonomous activity, device or
process driven by her Al-system..." his or

(2) -Article 3: "a- Al-system' means a system that is either software-based or
embedded in hardware devices, and that displays behaviour simulating intelligence
by, inter alia, collecting and processing data, analysing and interpreting its
environment, and by taking action, with some degree of autonomy, to achieve
specific goals"
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(2)- Civ. 2e, 14 Avril 2006, Bulletin Assemblée pléniére. Il, n2 5. p.9. Il n'y a lieu a
aucuns dommages-intéréts lorsque, par suite d'une force majeure ou d'un cas
fortuit, le débiteur a été empéché de donner ou de faire ce a quoi il était obligé, ou a
fait ce qui lui était interdit; il en est ainsi lorsque le débiteur a été empéché
d'exécuter par la maladie, dés lors que cet événement, présentant un caractere
imprévisible lors de la conclusion du contrat et irrésistible dans son exécution, est
constitutif d'un cas de force majeure.
C'est a bon droit qu'une cour d'appel décide que constituent des circonstances
caractérisant un cas de force majeure exonérant le débiteur de son obligation de
livrer une machine industrielle I'incapacité temporaire partielle puis la maladie ayant
entrainé son déces, dés lors que l'incapacité physique résultant de l'infection et de la
maladie grave survenues aprées la conclusion du contrat présentait un caractere
imprévisible et que la chronologie des faits ainsi que les attestations relatant la
dégradation brutale de son état de santé faisaient la preuve d'une maladie
irrésistible.
-(3) Civ. 13 déc. 1956, Gaz. Pal. 1967. 1. 157. la faute quelconque de la victime ne
pouvait entrainer qu'un partage de responsabilité
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Abstract (i)

Abstract

Medical robots are considered one of the most prominent modern
artificial intelligence technologies, as they are used in various medical
fields, such as healthcare robots that provide support to the elderly or
people with special needs, and surgical robots that are used in surgical
operations. However, these robots raise many legal issues, including
liability for medical errors that may result from them.

Therefore, this research focuses on the topic of medical robots, the legal
framework governing them, in addition to the responsibilities associated
with them. The research also reviews the current legal framework for
robots and studies the legal nature and legal bases of this liability.

The existence of a medical contract between a doctor and a patient is
also considered a constant, as we return to the basis on which the
doctor's obligation in contractual liability is based, which is the
obligation to provide care. However, this does not help us determine
liability for damages, because the burden of proof falls on the patient,
which requires him to provide evidence of the doctor's error or failure to
provide the necessary care.

The researcher concluded that the use of medical robots raises many
issues when applied to liability law, especially with regard to the legal
bases of this liability and cases of exemption from it. The researcher
recommends a number of recommendations related to the liability of
medical robots, most notably the need to stipulate that the obligation of
the doctor who uses robots with artificial intelligence is an obligation to
achieve a result and not to provide care. In addition to studying whether
the rules of civil liability are able to address the damages resulting from
the actions of this artificial being. This will be done by reviewing the
opinions of legal jurisprudence and relevant legal texts, with the aim of
reaching results and proposals that support the Iraqi legal system.
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