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interne et international, GLN-éditions, 1990. Gaillard.E L'affaire Sofidif ou les difficultés
de l'arbitrage, RevArb., 1987. P.285.
(°) Consolidation of proceedings and concurrent hearings. '35 The parties are free to
agree. A- That the arbitral proceedings shall be consolidated with other arbitral
proceedings, or That concurrent hearings shall be held. On such terms as may be agreed.
B- Unless the parties agree to confer such power on the tribunal, The tribunal has no
power to order consolidations of proceedings or concurrent hearings
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(%) International Commercial Chamber, the link:

https:.//iccwbo.org/policy/arbitrationindex.html Accessed at: 2/1/2024.
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sunder leading arbitral rules" Journa of international arbitration, Number 35, the
Netherlands,2018, P177.

() Smith, Gordan, Comparative An analysis of Joinder and consolidation provision
Sunder leading arbitral rules, Ibid, , P.179.
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For more details, please refer to the texts of the French Code of Civil Procedure on the
following website: https://www.legifrance.gouv.fr/codes/section Ic/LEGITEXT, Date of
Last Visit,16-1-2025.
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ks LS il e 488 g Ja jiy aaill Ao g & yll Ja) L)) (535 el ) Gam el 5o Y) ad 5y gumn
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()Humay Eminli, Joinder of The non-Consenting Third Party in International
Commercial Arbitartion And Its Legal Implications, LL.M. Final Thesis, Petsche Centra
European University Private, Vienna, page 15 and beyond .
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1. Any interested third party may request the court to intervene in the procedure. This
request is addressed in writing to the arbitral tribunal, which communicates it to the
2.parties. A party may call a third party to intervene. 3.In any case, for the intervention
to be admitted, an arbitration agreement between the parties in dispute is required.
Furthermore, it is subject to the consent of the tribunal, which decides unanimously .
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For more details, you can refer to the texts of the Swiss Arbitration Law, On the following
website: https.//www.swissarbitration.org/swiss-arbitration/swiss-arbitratio, Date of Last
Visit,16-1-2025.
(*) For more details, you can refer to the texts of the Swiss Arbitration Law, On the
following website: https://www.swissarbitration.org/swiss-arbitration/swiss-arbitratio,
Date of Last Visit,16-1-2025
k) \sﬁeﬁgo\&swsbﬁsﬁmgéwag\dsweﬁﬁdm\)\_.&wswie)my whe§ aill (3)
V) 138 Lo s aSail) (3l a8 sk anSail) da sead & 4ala) (o sladl) G bl 058 O g Al Gula (e capaal
(2024) dad sl 5 )il aSaill a8V 5 Al S je e 8 LdeDled saladl ; plal JAaY) Lo a8



https://www.swissarbitration.org/swiss-arbitration/swiss-arbitratio
https://www.swissarbitration.org/swiss-arbitration/swiss-arbitratio

(126)  dd) slad anSatl) afa duaa g Sl ) JU...eceeeeen S il

Gl adie Caplall (e JS 385 o dday i g (o laS akaill dapad ) L) e K
(1) Jaxil) e 4 Javid)l (asdll s Jaall

G Gkl (7)pldl cuas (ICC) Adsall 3ol 4 e 8 aladll 2ol (o pady Ll
Gk Alay) Cijall s il s oty G g caSatll bl b s e
2] m ) Coslall i aaill ead A ) alacai¥) calla 2Dl g )5 2 &5 (alaadll
@lligh Cal phaY) aum dal jua J5i Y Al aSadll 3S) je o) 685 Clag il g bSO dually
O el al o A8 sl Ll akatl) A juaill &g yia 5% JAIY) Jaxdll o (3 e
anal dliall 091 Li 13 aSatll Glal el ol Lo agle Gl jlaY) &S 38 o) s dee
Oy A sall a0 8l 8 ZAG ol phal aia allay aSa dgas o) 3 Alaiaall 2N Cal LY

il e 3l 5 5 gl

&b el s e dal e Gal Y1 3l 5 g ey (4] el 4l Cnd Lo Gl
S e 2ol g8 Gl jady any Al (U1 e 1) el U gale Ja Lyl 13a () 5Sys asSatll (3l
Al sall 5 jladll 48 )6 2ol @ 5l ) ) it akail) S je el B ol i sS i 8 sall asal
(aall Ao Ui | il 5 gl Jimy 13gd caatll 1) 38@Y0 de Ll ol jlaY) gies an s
i Y Al o2g] oy il ahati ane (G Caalidl (5 s @D CDA Al BT Ly Al
ol lY) aren 438 05 430l B e Ll )Y Leiey dme dag pd Jisidie g i) (e
Al 2l Lelany s Sl Gl Y1 Jua) pa Gia et Y landl (e Jrany 5a¥) Loyl

Adblaall 2iad 3 ga g ate g adiall Callall o (e KU 5 LpaySail] daSaall 48) 50 3 5 5 i pe

il Jsdl Ligma Lag ol 815 o 2V rasadl) dagaad b JAaY)y Jaa bl -l
ol LS g sl S0y il g lag il (e Aaliions Ja g yal) o3 5 JAaY) 5 Jail

()Stated The Material above “to allow one or more third persons to be joined in the
arbitration as a party provided any such third person and the applicant party have
consented expressly to such Joinder in writing ” Published on the following website:
https.//www.lcia.org//Dispute Resolution _Services/|cia-arbitration-rules-2020.aspx , Date
of Last Visit,(17-1-2025).

(%) JPMorgan& Partners, Joinder of Parties in Multi-Party Arbitration, Article published
on the following website: https.//www.lexology.com, Date of Last Visit,17-1-2025.
()Humay Eminli, Joinder of The non-Consenting Third Party in International,
Commercial Arbitration and its Legal Implications, Same Source,pl5.

(%) Cameron Ford, Chris Bloch, Joining Parties to Arbitration , Article published on the
following website: https.//www.squirepattonboggs.com, Date of Last Visit,(17-1-2025).
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(*) Aceris Law LLC, Arbitration and Third Parties The Issue of non- Signatories, Article
published on the following website: https.//www.acerisaw.com, Date of Last Visit,(17-1-
2025). Dongdoo Choi, Joinder in international commercial arbitration, Volume35,
Issuel, 2019, p.34- 35.
(*) Jayesh H, Chaitra srinivas, Mannat Sabharwal, Joinder of Parties in arbitration
Proceedings, Mumbai, Article published on the following website:
https.//www.ibanet.org, Date of Last Visit,17-1-2025.
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He looks :HUMAY EMINLI, Joinder of The Non- Consenting Third Party in International
Commercia, Arbitration and Its Legal Implications, Ibid, p43.
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Beth CUBITT, Parties To The Arbitration Agreement Third Parties, Joinder And
Consolidation, Ibid, p72.
(*) Johanna Maxson, Binding Non- Signatories to Arbitration Agreements, Ibid, P6.
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(*)HUMAY, SEMINLI, Joinder of The Non- Consenting Third Party in International
COMMERCIAL, Arbitration and Its Legal Implications, Ibid, P.12- 13
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(*)Cameron Ford, Chris Bloch, Joining Parties to Arbitration, 1bid. Humay Eminli,
Joinder OF the non-Conseting Third Party in International Commercial Arbitration and its
Legal Implications, Same Source,p.14
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(%) As soon as it is made, an arbitral award shall be res judicata with regard to the claims
adjudicated in that award. Refer to the French Arbitration Law No. (48) of (2011).
Dl 8 Aaadll (sseall a2 3l 1B 02/06/1972 ale s 30/10/1958 sle b crinSaall oSa (3
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(“)Article (58) of the English Arbitration Act of (1996) titled The Effect of the Arbitration
Decision on: (1)Unless otherwise agreed by the parties, an award made by the tribunal
pursuant to an arbitration agreement is final and binding both on the parties and on any
persons claiming through or under them.
(5) JARROSSON: Luautorité de chose jugée des sentences arbitrales, procedures, 2007,
Etude 17, n. 3.
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(®) Refer in detail to the above-mentioned article from the (ICC) Rules which states :
Every award shall be binding on the parties. By submitting the dispute to arbitration under
the Rules, the parties undertake to carry out any award without delay and shall be deemed
to have waived their right to any form of recourse insofar as such waiver can vaidly
be made.
Ao jle s Ailgd (5S35 RIS aSatl) lSal wsen sl " i) 5 Al S e a0 @ e (34/2) 33l caai (3)
" ali g o aal alSal aes 2w Cal HRY) e sy g ol k3
Mo Loy 1440a ¢l hma a5l aSaall slitil 5 aaill aSa daa S5 amaall e e 1l ()
(°) he above-mentioned article states "' Every award (including reasons for such award)
shall be final and binding on the parties. The parties undertake to carry out any award
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immediately and without any delay (subject only to Article 27); and the parties also waive
irrevocably their right to any form of appeal, review or recourse to any state court or other
legal authority, insofar as such waiver shall not be prohibited under any applicable law ».
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Abstract

The connection expresses the existence of a close link between claims or
requests, and this requires the unification of treatment, solutions, and effects
for reasons of connection. This connection between rights and substantive
positions is what justifies their consolidation and the unification of the entity
that examines them. This makes the benefit of the connected positions achieve
an interest seen by the law, the parties, or the nature of the disputed right, and
does not raise problemsin the future related to implementation or the scope of
the res judicata. It has become common to carry out maor economic
operations through a group of contracts that vary in nature and importance
and are called (the contractual group) We encounter these contractual groups
at the level of international projects and domestic transactions, even if they
differ in their scope and objectives. At the domestic level, the individual
project manager is linked to a group of contracts with the producers of the
components of the product he produces, with distributors and advertising
officials At the international level, large companies conclude a
contemporaneous or successive group of subcontracts or contracts affiliated
with the main contract, in implementation of it, such as contracts concluded
between the employer and the main contractor and contracts concluded by the
latter with a subcontractor, or the ship owner leasing the ship to A tenant and
the latter's leasing it to another tenant. Thus, these contracts are based on a
connection in terms of persons, subject matter, or cause. Their existence

raises numerous problems, starting with the possibility of one party recourse



(ii)
against another party with whom they have no direct contractual relationship;
extending to the possibility of exempting the original debtor from obligation
when a third party intervenes in the contract; and ending with the possibility
of combining related claims, introducing a new opponent who was not a party
to the arbitration agreement, or accepting their intervention in proceedings
before arbitration tribunals. The party is no longer what it was according to
traditional, narrow jurisprudence, but has begun to include third parties as a
result of the concept of connection. The dispute over the description of a party
lies in the timing that must be present: whether it is at the time of the
formation of the contract, or someone who became a party later due to their
contribution to the implementation of the contract, or who issued a valid
consent to the arbitration condition, but a unilateral consent that was not
shared by the original party signing the contract, or the contract was referred
to them by one of the contracting parties without the acceptance or knowledge
of the other contracting party. Connection plays arole even after the issuance
of the arbitration award, as it expands its scope beyond its original scope. It
may be a reason for extending the appeal and violating the principle of
relativity in terms of persons and extension. The invalidity of the other parts
of the ruling if there is an inseparable connection between them. Hence, it
appears that the idea of connection has a procedural impact on the various
stages of the arbitration case, and this is what prompted us to

research this issue.
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