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" Une partie qui n'a pas pris ou mis en ceuvre intégralement l'engagement peut :
Refus d'exécuter ou suspension de I'exécution de son obligation Continuer a faire
respecter le type d'obligation”
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"Une personne n'est pas seulement responsable des dommages qu'elle cause par ses

propres actions, mais aussi des dommages causés par les personnes dont elle est
responsable"
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successivement leur droit sur le méme bien meuble d'une méme "arui il Aalll il (€)

personne, ¢ ,.elle qui I'a acquis la premiére sera préférée, méme si son droit a été acquis
ultérieurement, pourvu gu'elle ait agi de bonne foi".
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Si la garantie a été promise ou que rien n'a été stipulé a ce sujet et "irwi &l Al (i) (1)

qu'il apparait que quelqu'un la devait a quelqu'un d'autre, I'acheteur a le droit d'interroger le
"vendeur.
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"La garantie que le vendeur doit a I'acheteur a deux objectifs :
le premier est de garantir la bonne possession de la chose vendue, et le second est de
garantir les vices cachés de cette chose. "
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"Le vendeur est tenu de garantir la vente de la chose vendue contre les défauts cachés qui

la rendent impropre a l'usage auquel on la destine ou qui limitent tellement cet usage que

I'acheteur ne l'aurait pas obtenue ou n'en aurait donné qu'un moindre prix, s'il les avait
connu "
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"Le vendeur est tenu de garantir les vices cachés méme s'il n'en avait pas connaissance. ."
Si le vendeur ignore les défauts de I'objet, il sera tenu uniquement "arwi &l 2l (il (Y)
d'en recupérer le prix et de restituer a l'acheteur les frais engagés pour la procédure de
"vente
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conserver la partie intacte et en fixer le prix."
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Le juge peut, selon les circonstances, déclarer ou résilier le contrat, "4 dll 4alll (aill (V)
"ordonner I'exécution du contrat ou accorder une indemnité.
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Si le contrat prévoit le paiement d'une somme déterminée a titre -°"irwi &l Al (aill (V)
d'indemnité a la charge de la partie qui ne s'exécute pas, il n'est pas permis d'accorder a
I'autre partie une somme supérieure ou inférieure a celle-ci.
Toutefois, le juge peut, méme d'office, réduire la clause pénale convenue ou la majorer si
"elle est manifestement excessive ou négligeable
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"Si le contrat prévoit le paiement d'une indemnité déterminée a la charge de la partie
défaillante, il n'est pas permis d'accorder a l'autre partie une indemnité supérieure ou
inférieure.
Toutefois, le juge peut, méme d'office, réduire la clause pénale convenue du pourcentage
des intéréts que I'exécution partielle a rapportés au créancier, sans préjudice de
I'application du sixieme alinéa."
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L'indemnité due en raison du retard dans l'exécution de Il'obligation d'une somme -1"
d'argent comprend les intéréts au taux légal calculés a compter de la date de la mise en
demeure. Cette indemnité est due sans que le créancier soit tenu de prouver un
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=quelconqgue préjudice au créancier auquel le débiteur retardataire a causé un préjudice de
mauvaise foi, indépendant du retard, et d'obtenir une indemnité indépendante des intéréts
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Abstract Q)]

Abstract

Delivery services are an important and necessary topic in light of the recent
global digital transformation. Our research examines the various relationships
established for the purpose of delivering goods and the resulting

responsibilities.

Civil liability arising from the delivery of orders is based on addressing the
damages resulting from a breach of obligation, whether the obligation is
contractual or tortious. Since the lraqgi legislator did not include a specific
provision regarding liability for the delivery of orders, we were obligated to
refer to the general rules of civil law and the recent Iragi Council of Ministers

decision regarding the regulation of electronic transactions.

However, it did not adequately address the problems raised by the delivery of
orders and did not provide the resulting solutions. When the wrongdoer
causes harm to the injured party, that mistake creates civil liability, whether
contractual or tortious, and whether the deliverer is a subordinate or not.
Therefore, the follower is responsible for the act of his subordinate, while if

he is not a subordinate, he is responsible for his act in his personal capacity.

Civil liability, whether contractual or tortious, has three essential pillars: the
occurrence of the error, the occurrence of the damage, and the existence of a
causal relationship between them.

The causal relationship shows us whether the conductor is a subordinate or
not. If he is a subordinate, the principal cannot avoid liability for his
subordinate, as he is responsible for him as his subordinate, but he can avoid

liability by proving the foreign cause.

These pillars are important and necessary for the perpetrator of the harmful

act to bear the consequences of the act he committed.



Abstract (in)

In this regard, the deliverers are responsible for any damages that befall the
item they were tasked with delivering to the recipient, whether this resulted in
damage to the item, a delay in delivery, or failure to carry out what was
assigned to them, especially if it resulted in material or moral damage. The
order deliverer may be held accountable for his actions if he was the cause of
the harmful action. As a result of the multiplicity of relationships between the
parties, the effects imposed by the law on each of them differ from one party
to another. If one of the parties does not fulfill the obligation incumbent upon
him, he must be held legally accountable and, consequently, the injured party
must be compensated for the harm he has suffered as a result of the act he

caused

The delivery service has added a significant progress to the society, which has
led to saving time for the recipient, especially if the recipient is someone with
special needs, the elderly, or others who cannot go to the shops, and thus this
problem is solved for them. Also, a person's life may be a life full of
preoccupations and troubles, in addition to the effort and time wasted in

bringing them, and it has also had a positive role.

The delivery service has added a significant progress to the society, which has
led to saving time for the recipient, especially if the recipient is someone with
special needs, the elderly, or others who cannot go to the shops, and thus this
problem is solved for them. Also, a person's life may be a life full of
preoccupations and troubles, in addition to the effort and time wasted in
bringing them, and it has also had a positive role.

Misunderstandings also occur.

The recipient may request a service and the sender may misunderstand it. We
can say that this service is optional, meaning that the recipient can resort to it

or deal directly with the seller.
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