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or (ii) the person is represented by an agent or representative who signed the instrument
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" Les personnes actionnées en vertu de la lettre de change ne peuvent pas opposer au
porteur les exceptions fondées sur leurs rapports personnels avec le tireur ou avec les
porteurs antérieurs< a moins que le porteur« en acquérant la lettre« n'ait agi sciemment au
détriment du débiteur"
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Except as otherwise provided in this section« the right to enforce the obligation of a
party to pay an instrument is subject to the following:
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=(1) a defense of the obligor based on (i) infancy of the obligor to the extent it is a
defense to a simple contract¢ (ii) duress¢ lack of legal capacity« or illegality of the
transaction which« under other law:« nullifies the obligation of the obligor« (iii) fraud that
induced the obligor to sign the instrument with neither knowledge nor reasonable
opportunity to learn of its character or its essential terms< or (iv) discharge of the
obligor in insolvency proceedings.
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(a)Except as provided in subsections (c) and (d)< " negotiable instrument " means an

unconditional promise or order to pay a fixed amount of money« with or without interest
or other charges described in the promise or order"
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(106-5) (b) After a letter of credit is issued« rights and obligations of a beneficiary «
applicant « confirmer « and issuer are not affected by an amendment or cancellation to
which that person has not consented except to the extent the letter of credit provides that
it is revocable or that the issuer may amend or cancel the letter of credit without that
consent.
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Baird Standby, Letters of Credit in Bankruptcy , USA, University of Chicago

review,Vol.40, 1982 ,P. 131.
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Gutteridge and Megrah « The Law of Bankers’ Commercial Credits, 8th ed., edited by
Richard King, Barrister of Inner Temple, London and New York, 2001 « p. 64.
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“An issuer’s obligations toward the beneficiary are not affected by the issuer’s rights

and obligations toward the applicant...”

;4 Y1 Aallly il (V)

(a) Except as otherwise provided in Section 5-109 , an issuer shall honor a presentation

that, as determined by the standard practice referred to in subsection (e), appears on its

face strictly to comply with the terms and conditions of the letter of credit . Except as

otherwise provided in Section 5-113 and unless otherwise agreed with the applicant , an
issuer shall dishonor a presentation that does not appear so to comply.
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-Gutteridge and Megrah, The Law of Banker's Commercial Credit, op. Cit., P.68.
-Benjamin, Sale of Goods, London ,2 sec edition ,1981, P.1189.

- Robert Lowe , commercial Law, London , sweet and Maxwel , 5™ edition , 1976 |,
P.478.
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(107-5)(a) A confirmeris directly obligated on a letter of creditand has the rights and
obligations of an issuerto the extent of its confirmation. The confirmer also has rights
against and obligations to the issuer as if the issuer were an applicantand the confirmer
had issued the letter of credit at the request and for the account of the issuer.
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(c)A person requested to advise may decline to act as an adviser . An adviser that is not
a confirmer is not obligated to honor or give value for a presentation . An adviser
undertakes to the issuer and to the beneficiary accurately to advise the terms of the letter
of credit ¢« confirmation< amendment: or advice received by that person and undertakes
to the beneficiary to check the apparent authenticity of the request to advise. Even if the
advice is inaccurate« the letter of creditc confirmation«< or amendment is enforceable as
issued.
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(3)Anu Arora, The Dilemma Of An Issuing Bank, to accept or reject documents
tendered under a letter of credit, LLoyd's Maritime and Commercial Law, LL.
Publication ,1984. P81 .
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(e)An issuer shall observe standard practice of financial institutions that regularly issue

letters of credit. Determination of the issuer's observance of the standard practice is a

matter of interpretation for the court. The court shall offer the parties a reasonable

opportunity to present evidence of the standard practice.
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(1) Roberto Luis , The Autonomy Principle of Letters of Credit, an Article published in
the Mexican Review Law Magazine, P.1.
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(@) A letter of credit is issued and becomes enforceable according to its terms against

the issuer when the issuer sends or otherwise transmits it to the person requested to
advise or to the beneficiary . A letter of credit is revocable only if it so provides.
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LIl Federal Rules of Civil Procedure Rule 64. Seizing a Person or Property
Rule 64. Seizing a Person or Property
(a) Remedies Under State Law—In General. At the commencement of and throughout
an action, every remedy is available that, under the law of the state where the court is
located, provides for seizing a person or property to secure satisfaction of the potential
judgment. But a federal statute governs to the extent it applies.
(b) Specific Kinds of Remedies. The remedies available under this rule include the
following—however designated and regardless of whether state procedure requires an
independent action:
* arrest;
* attachment;
* garnishment;
* replevin;
* sequestration
» other corresponding or equivalent remedies.
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Jean Stoufflet, J CL , OP.Cit p21-22.
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tedadl L.
Aix en Provence - Janvier 1980, cité par André Boudinot, autonomie du crédit
documentaire, Rev. Banque N° 417, Mai 1982, p. 595 ; aussi Charles Bontoux, art cité,
p. 73.
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Cass. Com. 14\ 10 \1982 : note Lucien-M. Martin, in Rev . Banque , Avril 1982.
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OSar Y adiall 3a o) @8y 0 a ol Gl (80 gl LY dall (e s 48 (IS) 6] g g ¢ g il
S e 28 02380 alal Bile ye¥) Jaenl) 50 ) s Vg el gaiinsall Alaie V) (IS Lalla 48 e Sl
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"...attendu que la cour d’appel a rendu que la créance de la société fagon était frappée
d’une indisponibilité qui résulte de la convention des parties en déduit a bon droit que le
donneur d’ordre et le bénéficiaire ayant convenu du caractére irrévocable du crédit
documentaire, le donneur d’ordre ne pouvait sans violer la loi des parties et pour faire
obstacle a I’exécution de I’engagement pris, sur ses instructions, par la banque se

prévaloir de d’une créance sur le bénéficiaire".
cass. com. 26 Mars 1986, JCP, 60 eme ,18 juin 1986 N° 20624.
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(2) COURT OF APPEAL, CIVIL DIVISION. Mareva Compania Naviera SA v
International Bulkcarriers SAThe Mareva [1980] 1 All ER 213. David Warne &
Nicholas Elliott (editors). (2005), Banking Litigation, published by Thomsom (Sweet &
Maxwell), London. p. Xliii. Julian Cooke, Tim Young, Michael Ashcroft, Andrew
Taylor, John Kimball, David Martowski, LeRoy Lambert & Michael Sturley, (2014),
4th edition, Voyage Charters, Informal law from Routledge New York, p. Ixxiii.
(3) Dr. Joseph Nowbiki, Mareva Injunction as a Toll for Debt Recovery, online
research, at 2.
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(1) (Y3A%) 1 Lloyd’s Rep 251 (CA) 393, this case was cited by Gaelle Eloy, Letter of

Credit: Under Which Circumstances May Bank Withhold Payment? A Thesis for

Master Degree at Gent University, 2012, at 14.
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(3) GERALD T. McLAUGHLIN, Letters of Credit and Illegal Contracts: The Limits of
the Independence Principle, OHIO STATE LAW JOURNAL, Vol. 49, 1989, p. 1200.
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(1) Michael Joachim Ronell, Olaf Meyer, (editor), The Impact of Corruption on
Intemational Commercial Contracts, (2015), Springer publications, Switzerland, p. 380
et seq.
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(b) Unless displaced by the particular provisions of the Uniform Commercial Code
(https://www.law.cornell.edu/ucc), the principles of law and equity, including the law
merchant and the law relative to capacity to contract
(https://www.law.cornell.edu/ucc/1/1-201#Contract), principal and agent, estoppel,
fraud, misrepresentation, duress, coercion, mistake, bankruptcy, and other validating or
invalidating cause supplement its provisions.
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Article 1219: Une partie peut refuser d'executer son obligation, alors méme que celle-ci
est exigible, I'utre n'exécute pas la sienne et si cette inexécution est suffisamment grave.

Acrticle 1220: Une partie peut suspendre I'exécution de son obligation dés lors qu'il est
manifeste que son cocontractant ne s'exécutera pas a I'échéance et que les conséquences
de cette inexécution sont suffisamment graves pour elle. Cette suspension doit étre
notifiée dans les meilleurs délais.
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2-609
(1)A contract for sale (https://www.law.cornell.edu/ucc/2/2-106#
Contract%?20for%20sale_2-106)imposes an obligation on each party that the other's
expectation of receiving due performance will not be impaired. When reasonable
grounds for insecurity arise with respect to the performance of either party the other
may in writing demand adequate assurance of due performance and until he receives
such assurance may if commercially reasonable suspend any performance for which he
has not already received the agreed return.
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(2-314) (1) Unless excluded or modified (Section 2-316 ), a warranty that the goods
shall be merchantable is implied in a contract for their sale if the seller is a merchant
with respect to goods of that kind. Under this section the serving for value of food or
drink to be consumed either on the premises or elsewhere is a sale.

(2) Goods to be merchantable must be at least such as

(a) pass without objection in the trade under the contract description; and
(b) in the case of fungible goods , are of fair average quality within the description; and
(c) are fit for the ordinary purposes for which such goods are used; and
(d) run, within the variations permitted by the agreement , of even kind, quality and
quantity within each unit and among all units involved; and
(e) are adequately contained, packaged, and labeled as the agreement may require; and
(f) conform to the promise or affirmations of fact made on the container or label if any.
(3) Unless excluded or modified (Section 2-316 ) other implied warranties may arise
from course of dealing or usage of trade.
¢ bl Jlag 9" ol g (Y0) Balall 8 ailiadll sl ) o gie Ly asiall ae) 3861 caai LS ()
o Ol ¢ il () Al QU Cl g an g Adlaall 8 cue JS e ¢ ABLEY1 038 alSal g dall Loy il
Al il gl any Giaagy Asilaall 3 cue JS e alll Jlag G5 | e g 3 Y1 Cunll 1 jeday
alicadl eliy il e b AN Glld i Ley ¢ adlel 51l (e (sl 2085 pae () Gany g ¢ A8 58l
Craai LS " Lailbiady ol Lgiliiay ddading 5l ¢ (alall Jlesiad ) alal) Jlerind dalla L 5200 JUA
Laga ladme i) jlady o113 aliad) dadas 8 Camlly cluaill 3a g sidiall die ) " o Lgia (T9) 52L)
ALIES) Agal g (e (IS 5l Cpnll Lgd i) ) Adaall) (e A e 55 JOIA el
Lol 3 3% JOA ellay Ll jhads o 13) diaall b Gl cluail) 3 (5 jidiall 288 «J)saY) aaan 5 =Y
Lele (ad Al Glacall ae ae 385 Y 3l a2 IS 13 Y] Slad wilcad) (g yidiall alud Z )l (e (i
" 23l



() el ] sleze¥) § IMELa angds sl€a : GLI Juad

e Laily aadl adie 8 Ml Lijh diday Y aiiwall o Ly zlaiaVly V)
Ome ozl (o Ayl Aal sy Copaal) atidly JLAIL ¢ gpidiall Luals Lils o)l
OB b oyl aclal 4t oty Bhall g diall Gl LD L@t Bl Pl
A alaiad) ety aYls siad) asen daniwn o Ggiall il Jpa a8 AU 5yl al)
O Og—al ot et gl car lly ¢ acie (14)) salall 8 ellag sl
adiad Gandy (ly G sl Ablaial) clela¥ly (§odall aoan Cpial) Giload Jariowy
Ol (e Aady La amady f o Adia Aqlil) Al (e 1) g 0alghg Aaly )l

"ol (Fisal

O Ospall (o ddailaally eyl Cilall sl a8 ¢ odel saldl s o) A
O Laolie dam ) Liaghy ey ¢ 4y dalaiall clelya¥ly (3sdal) asen Jleaind PLa
¢ ) Joeall G Alead LU ey aY) A0S ALas)y fdlcad) dley Cayaadll e
O 4z Bl 2 ) pall e sl adidlae jo¥) Jeall Gad elld 4 (38 13l
S LAy Jedl) oY ¢ aSall e o (e aie gy dall Jab liay ¢ Dalia o)y
Al Al deladl Jasa Aad oy Y 28 (630 5oV Jseal) (3al Liay i Sy
= Gal) el sl pa 8883l §ydall el ) Saall g ¢ Lghylals
il o ddall Q) (oo ad) Ligild Cipaall J6S) Loy A8a)) usal) lana
- lehgyd il v
b Lalat Coay Laglati (goe Wl oda aliiy al gyl ld ¢ @l e a2l (I

sel Linyma il 8 Y in (gytdall Lige Lin Leben 4l Jy ¢ gl Aalins

ol aa (o) salll 8 Bl o) (sl (e a8 Gli g ¢ cady gl 8 gee )

Aalyls 4ied oy O 5 45 s sall ddle a3k et pall Al () () 2 g @l (8 ) O S (D)
a el FIV) 22y Al Jagy Ladie 5 ¢ AldlS a8 gin o Jsamnll any il 5 cpaall (e o5 000 b
OAN 7 o dar sl ¢ (5 seiall BIN e a0 () ki ¢ dde jalia Und ey olld O Aiaal) 4id 5 5use

Cany Ly VYA m ¢ Voe £0 4 Sl G lrall Bl ¢ Ayl 5 dpadidl) clisdill ¢ aall



(Y7) ilad | sleze¥! § JMara) (angds alsl 1 il Jiaall

sW\Mdij\LM\ ) ) QLA_A'ALQJJA&A_MBY—\ !
Baa Glasdally asly of adlodl Joy alla ¢ L3 aay ¥ Gl g yindial) i€y ot 1
Gad) £ LAA o i 1Y) leadl gl Baall 0 dgy dlaly o)) adloll Gunds — Y gl

Ada Glaa OS

e e (Sl il dade Gasatall el e lai) ol ¢ ade oLy
Jia i) clatiwall Loy 5 s i my @l e (ggea ) ady Ciyaall JLA
Tagyall A Blpag el w el al i b g5l Ga g ) 525 de L)
delaadl gipal) Copiaall Algzae Hfiy Las ¢ Lual) 2iall 8 laaiy ) ulaally
¢ sl e AR 0S5 () L Gy A me dal sl a5 By e ie el dll Y
sling ¢ Alad b5y Lajomy (e Wl gsane (s o) paladl) (b atiln 8 (0S5 T Wy
Cragi ol o 3 SEEfe 5 A Cigie dgay G Aiatall geeall L8 agle
Ol Ly Lggle Gagaidl saall s ol ¢ Legd 3all bagiw 8 ad o) om0
Lgaal 3yl Lol eleV) Gl G sls Jasi 500 Y
A Addl) el Gl (5500 a8y Cipmaddl Ga () aad ¢ aaE L J S
P sl e ¢ Al bl adaea 8 A3l ASaY) e 220 st
i ual) Gy aaall ol 3 el Al Aaii aay Aidll Cpal) Glaa o 2 YY)
Gl I Gl e Jaing ¢ adie G p il il Ba pgd iy o QY1 Joenll
) o Ly el i) S OO sl o (giiiiall Jie el sl (g5l

Gl VYl Ay ¢ g ¢ Apad) Sonall ASae e jalaa a0 el e 50 ()
BT S W ISP U1 ) PR P B ST [ WX SORU ST NS RS S PR RRRVARVAR
P Nle el le 5 G Yea1/0/)Y
YoYo/v/Y e 3 L3N & e hittp://77.42.251.205/ArticleRelatedRulRef.aspx?Pid=1&LawID

et s il
¢ obi ¢ Ay Aralal) (b gial) A0S A0 ¢ ANS S Hla) ) Blansall 5 gl ¢ anl ) Zluas e o (Y)

NAALac YOIA



http://77.42.251.205/ArticleRelatedRulRef.aspx?Pid=1&LawID
http://77.42.251.205/ArticleRelatedRulRef.aspx?Pid=1&LawID

(Y7Y) ilad | sleze¥! § JMara) (angds alsl 1 il Jiaall

Gy adl e ¢ lecally L dlaial) dnilaill G 8all e fi5 3 Y 2 8all Jasdelialll
deliad) Bsba 288 Jlaniwd ool il Lials Lals 4l e Jlsel (0, )
all) Ul ¢ Aial) gl Glania (gse0 ady (b Gall Lgiana (pas Asa )
Gl Dy G ) Sy alla dpad e Jggae 4y sapall Blay lads 8 g0yl

.(\)@édqg‘ﬂ@.};\

deedy adiall e Adall Cgall plasa (5500 AW) (8 Coypadll Ba ) L0
Sl Ba Ciymall ¢ e ol ¢ Aldine cuilS 51y s daliadl il 3 3l
055 O gsedl (b phill Jedl ity VA ¢ ase @l Gyl s de il e
tie Aalig el ddes; dedalias 4l 05 ol 5 o and LS e )
slafiu) 8 Cayadll Al 5aY) Jall Blal e deload) of Jlgel) e 12Y)
Saall (e Il ¢ Shsally Al paad) 1) A8l ) ait ) ) sha ) sl aieY) il
iyl (j5ilE e (1) salall @l e coan 3 (o liall) die Yy o Luas oyl sic)
Atlag dasirs dalias Ay ool 5% O e B il ol (SBha Al
=) s e iy LS o (60 A Latinal) Aalaalld ¢l 13 aag Aiinag AiSaay
&) e Ja%e g sledy) LS Spay (LA goly il Glal) (gl
sl Ciyjlaa el Jaady Al o2y g 4y aSal) die JaY) o)y

L 2y 59 al sl el ) 88l S ) 5 ) 43 sanime (b ela LS By pumall ail] AaSaa ) i lld Lo g (V)
G adain 8 Jhy o Galall e om0l V) oy an G sanall o Q81 Dlpea g Jads & Gl il 5 G
sacldll o (uld (5 el o D (LS 13 V) 4dl 5 43 e Y siie 0 5S0 5 aliaal) Jla 1) aliy Lo 3lal)
AR e YEV/Y Balall (8 ol o 6ilall A = aa L g g cpilladl 8 Al Aa3Y 8 Jladl g8y (35 3l
ol My i 5 3oLl 85 jiall 33kl 8 ) ALY W 5 oy Cand u gaaall ¢ ol e ddadlaally (sl
ol Lo il 5l aSla (e J g adl 5 calinal) Ja i adiy Le 058 el o 250 Dilia s Jada 3 J 0 (g el
o o8 Lai) YV alall oy sl 3) aaal) o) o i85 5 a8 4t 0 Y iad cad aa yy elld o iy
) A ganal) adlcanll S b 1) 5 g s al g apall el ¢ sl alSal Gadall Gl 53 G gad
OS2l o i al Le Laais (e Al ghue ) 5<5 Ll (a8 085S peall o syl eliy in g & jlaal) daliae
N0 o Fde Sz o 1w VAN Y/V 400 dda (i (5 a8

¢V Gl drala dadas ¢ el 4 ladll 5 duaall el el ¢ 58 7l ¢ ) g deas 3 (Y)
YVigac Yoot



(Y7Y) ilad | sleze¥! § JMara) (angds alsl 1 il Jiaall

ALy 8hall Saall bl e (VEY) Baldl e ehEul PLA e WG

d—add Ldgha g cilaliil) adal) Loadf 13 —Y " ) e can g () £7) 3oLl
o D (g edally Y odh @l (pald CidA ) el ey SN g iy Jual
Cida) LSy Afbajtiane (e calS 1) g ) Ad Sy A cibgl) B ) 1ia
Gl (3sall JUan) 4 alSe) L ooty " Al] g i) JLED) by Lgy oty (alA)
Al Gl Glaia g503 ) psdaadl Gag e B ae Jag 8 38y paladl Calal) )
LS Oale ayallye il s Lgy aaaly ol e ill A0S Gsdal) oo as
aes o adlial) il ol aaliall g0t L Glal Gads g (A) Bald) i
Gl o G 055 o ¢ i) (e haas @edall Jaag o] sl O A
2L Aplaall O el 3yt 2 e ey o) a4 LS ¢ Lgy Al (al 4

Camla 131 iy 125 S sy a (e diiatiall Aaiial) G e LadSa )y aa)
by i) (e Al i Aina B e pa Ay eaall leal) 38 3 L aiia
Aald) 8 pg sl iy mall jyay JUAL ¢ alaiel) 1w Glay D) el ool 51 i

c Olaally Al Lali Wl sylie) e Al Cigsdl laa g

Aiall 8 Ladled Uil GV Cay i) o (e a2y W e Jpdll Uiy a2 8 Las
Ol ol WY e olal 1aa 8 Sladlly o giil) Cadgal) Heamd e aiyllgc ul )
A dailaally Aalall A gl Culely a) (o SLASL Cayaadl AW ) Liba) iy
g Lt Lagaie hgd dnhany Lsa ¢ g2 dlaill 03 S (I Dldic) deladl Lo
echlatiwall Apjallall L glaall agaa 8 yemayy Cayiaall afiall GlEAl G LY

Slad) ay eld U am e Gleall gsles A8y Gyl Al all )lal 4ty

G ) s gatiwa) AlieY) 8 LB g DY) Taw o) AT e

BRI



(Y7¢) ilad | sleze¥! § JMara) (angds alsl 1 il Jiaall

O3-S O g Ly LS 9o L (o laialy Lol jgday Lae Lagaje Laigill e
Y aay el A glhadl o Ciyaadll Jae iy o) WY iy Laigd
s oty ol Ll ¢ Py o sed ) daladl gl ao )il Lo d s duds
o) il Cay ) Ayl Pl e 2 a3 Cayaadll e dgll) Gyl e

+ Agiisall

3

o il Slaie Yl dlee b Cayiad) Ay aliiy Bl oy il ) LS
i pmiaal) Jmaaiy W) ol can il AL Shal) slatll (sl e (L YA ) sall)
SbieY) s 3ah ol 4l o (W Aoy @i ) Ao Lidally Gtay a3l
s ¥l Jopeall AL pall delcad) it wadd Lia)y Ciyadd) LS 1Y) Jla 8
Gsld e (V4Y) sl pas dalig (gylaill gay U L Sal Gallay Lail salall o2 g
asiy o gl (il e o) AV AAE ALl Y a8y Aal el 5Ll
oas daaad (g ydall seasailes o (sasall Jlally ddlidl Clelhalls §s8a) aen
(Led Ligire (1S alla) ylae d8laly 2801 _8)al) 55lail) (y5il8 oy e (Lli/YA ) 52l
aid Aol Gdey ol gl Cayadll Jeany V) 1 A8V Al ol
ol apdill e olag) IS0 eSaiy Ly ¢ (Ll Lighie 05 alle Lgpaan aldic Yl



(Y7°) ilad | sleze¥! § JMara) (angds alsl 1 il Jiaall

RATAFFHT
I g il gl

o35 (oraly Loy a8lall adany Lo 0y Jolall are) 5o Gl 3y amiall
saclall o g (‘>(a_\4w\ Glalily) e galall Jolsill aa ) sy AT Cayp
¢ Al A (8 ol Lallls s aag adal) SLa e 50 Y il 3yae o) a dalal)
Ot =iy ¥ Cpdd) e =Y Gl el aall elall e (VY £) Bl coal Cua
e Ales 8 08 Shall gy bl ST e AT dpaiay ot (k) alaloe adiad) SLAS
Al e o gea e bl Concall A il Gl s pay cpdl) paBlaial
Sialall Gl a8l Led oy cVla 5yl el adlll o 3¢ s i B fisy s
Gl el DAl ) o W I all Pt ie e il
OpaBlaial) aal s 131 o oplal (e s e (VY 0) ald) cas clln dy (D460
pablad (s Aliald A Sy G ol Aipd aas gl olgh of Aduha of Adiala culiioa) o
aal) ) Ade Gkl ady qullay o) adal) cuBy n A JUA B AT Sl lald opd
e Jstaal)

1) )l s e Lne i) yfie) 28 Bl gyl o aad ale oLy
) el gl o ) Giadall D) s ay dsaially ¢ iald (e e
e Ly Jalx ¥ culaljill olaiiay Jandy adie alyy) ) dmdy (my iy aBlaiall (g5 0my

Ol e s e sadle clal 3V jobian ¢ (53 )Y) Saall o sl = 5l 8 e sl g sl deaa cpaly (V)
kil 8 Ja gl ¢ unyasasdl e s VA Ga e Yoo A g (Y Aadall ¢ a5l 5 all A4
¢ 3alall ¢ drada 50 ¢ A padl Aiagil) Hla ¢ JY1 anadll ¢ LBV ¢ Al ¢ aliadll ¢ il DU Al
AELPFRELE

¢ B_laal) drdan 5 A0S0 ¢ (V) Al ¢l 3V jalian ¢ al 30N Aalad) A Hhaill ¢ Ball sla e Sl (Y)
NlegacYed s

AVVia ¢ Gla jiac ¢ A padl bl Je oledY) dda Gllail (g2 ¢ deas aula 2as 2 (T)



(V77) el ] sleze¥) § IMELa angds sl€a : GLI Juad

i) 8 I ppmie e 05 S s e Vs 5 e o J) (g sl
¢ AV adlaiall (padleial) ol Pl ga S bl el dhad (gl
) sgd Dapa s ol ol oy gmge Allse g8 U5V mially 5Ly Lagié
il agle Ul LA 5 aiell Lals ¢ b o Liald Gaall LS 51 Lad 0y
dleiall Caydal) Lgd amy ol VLAY 03 €3 paiiall (aid) 8 2y5 288 gpimal) ) il

Ll e gl i Ayl Slatins

(=l (5Ll e Lginliag (gymandl (paall (5Ll (asai o )yfiul ae

O xS Plat YL 4 alatall A pglal) sl Sal) ol lar e (o Bhall &) Sall o) 2 as
o doalall (3l are pmaly s Pln ) cVla e 3828 Lyl e
13" o) e grmdd) aall Gl o (VY9) salall it 3 Al il afialy)
Badild (e adlaiall 1ah Ale Juan La pme Ayl Jolaii ¥ Gpadlaiall aaf cilalial) cuils
el apw ad ¢ gmsial) ABlatiall o (g ¢ AY) Ablatall il aa gl Akal) Ciagay

iy =l Sla ¢ Laaly gob o) Ly Lidoda b Jaiad ad 1 aN) aBlaidl ¥ ¥

agle oliyy " adlaial) 130 clalil) paliy of adel) Jday o)) ¢ gmial) 28laial) ulh o
O Osmsiall Gy lall Alen Jal e Lils) Lgagi Sy gLl Gai) laa o) aadls
£l ol 1Y) il e LS aae xag sgd caadly Al (e gyl DA

& el b e 33% Lag ¢ camall aBlatall Led o Al GVLAD o o8 cpall s

Fa¥ia Yooyl el b ge ¢ (akall dalall 4y k) colel V) ¢ D e 5 ()

O adile ot i Lag (358a e 28laid) ale Juany b g (153 a2e 58 (saldll uaially aady ()
Db g s sall Jsa 2 3all ¢ PO (i yiall Colall Casay (Al (Galdll () s A iray s ¢ el S
Loyl sl )l dgma ¢ iy all Jpall Aals ¢ 1 jal) Saall (o gldl) bl jualae ¢ ) e a3
b siie ¢ B pall el o gl 8 M) Ayl ¢ e 3 sena o8y 0AGa ¢ 130T ¢ ALl
80a ¢ 1890 ¢ alarg ¢ Aal Ll Al ¢ N 5 JsY1 laaed) ¢ gl g eail) ol g0 Alas

AVVia ¢ Gla jias ¢ A padl Glleal)l Je oledY) dia Gllail (520 ¢ 2ann aula 2aas 2 (T)



(YTV) ilad | sleze¥! § JMara) (angds alsl 1 il Jiaall

oy Alise ¢y as) I jd iay yieadl cpall L Al Jae) as) g \
0 )2 )= iy 1A oL v
- hall gl ol asls ¢ sl

Jalaill aae () by 3 ) e a agh o o) g el Al Ll

=YY sald) 8 Cape il aBlailly Lie Galy (30 JSaIl 4 alyl Cady aGall 35 8
=V e a3 all ke 4 tary Akl aagall S gylaall gLl e (Y
g Ll Cpaialy sdgiy aal of aSal) o) Ayigill) Al e daSaal) ciaag 13)
L L) (g ahal) i el of ¢ aBal) 18N byt ) AaSaall jgag ¢ daly)
Lol aad) (o piead) In 3850 aiay gl () AaSaall jgag LaS ¢ Gl 1 ey
P PN JUSCRU T E P S , P R 4 A Y e P
bl GlSy ale (ad adeag Las 4oy A 3L () 50 ale S0y 258n])
Loyl oyl il oy aaey 1l oo Dlan ) GullS ¢ dailaall ddlaally Jall ol

Aol

) A gl Al Al ) adal) e ¢ At el Clalaie ) (g5iase e Lals

= Wl pre Alls oY) gatt vl alaieY) Gl Ble oy Pl ) ar a0
el 8 ) o sabYl S s o 5 WY1 Jeally ai ) il
sladl) F Y ¢ (glagy 81 Lag ag 8all ol ol 89 3a e 0LS oy ¢« (Ml
Gl iyl 2aY Asals dagllae o (gplaii A 25 8al Juaad o Libal Jiasy

4 I ARl sald) i (V)

(2) If the court as a matter of law finds the contract or any clause of the contract to have

been unconscionable at the time it was made the court may refuse to enforce the

contract, or it may enforce the remainder of the contract without the unconscionable

clause, or it may so limit the application of any unconscionable clause as to avoid any
unconscionable result.
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(2) Suisse Atlantique Societe D'Armement Maritime S.A.v.N.V. Rotterdamsche Kolen
Centrale (1967) A.C. 361.
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(a)Delay in delivery or non-delivery in whole or in part by a seller who complies with

paragraphs (b) and (c) is not a breach of his duty under acontract for sale if

performance as agreed has been made impracticable by the occurrence of a contingency

the non-occurrence of which was a basic assumption on which the contract was made

or by compliance in good faith with any applicable foreign or domestic governmental
regulation or order whether or not it later proves to be invalid.
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Abstract (i)

Abstract:

The concept of undermining is based on establishing controls for
the absolute independence of documentary credit relationships,
clarifying its limits, and the extent to which the realities of
international sales and their actual requirements affect this
independence. It also examines the scope of its effectiveness in
providing the necessary protection for all contracting parties in the
documentary credit process without favoritism. It is noted that
recently, a modern jurisprudential trend has emerged supporting
the concept of undermining and providing legitimate justifications
for it, relying on some recent judicial applications that deviate from
the independence of documentary credits. This occurs in
exceptional cases arising from the practical realities of international
trade, and these cases are presented in our study as examples,
not as an exhaustive list, as the practical reality of documentary
credits may reveal other different situations depending on the
circumstances. This necessitates setting limits to this
independence, establishing a general rule governing contracts and

ensuring fairness for all parties.

The judiciary justifies this position by considering documentary
credit an effective banking process for settling international sales
contracts. Therefore, its execution requires good faith, preventing
anything that could deviate it from its primary purpose and
undermine its absolute independence. Consequently, the judiciary
suspends the independence of the relationship in certain cases

that impede the process.



Abstract (ii)

Conversely, upon reviewing the Uniform Customs and Practice for
Documentary  Credits (UCP  600) and comparative laws, we
observe the absence of any legislative intervention to regulate the
suspension of this independence or define its limits and scope.
This, in our view, is a deficiency considering the developments in
the legal framework governing documentary credits. However, US
law  stipulates that fraud in  documents undermines the
independence of a documentary credit. This constitutes an
exceptional case where US law permits the suspension of this
independence, according to the procedures of the court reviewing
the matter. Undermining, in this sense, possesses several key
characteristics.  Firstly, it is exceptional, not applicable to
documentary credit transactions where contractual relationships are
established. Secondly, it is relative, aiming to restrict and Ilimit the
absolute independence of documentary credits. Undermining this
independence enhances the flexibility of the process, enabling it to
accommodate practical commercial realites and the various

situations that arise from them.

Furthermore, undermining leads to practical applications, as it is
not merely a theoretical study but a new approach addressing the
aspect of absolute independence in documentary credits and the
difficulties that arise from it in practice. Consequently, it has
implications that grant the documentary credit process sufficient
flexibility to address unforeseen circumstances and mitigate their

effects.
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